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"The-C ASE of Dacre Barrett, alias Lemhard, Flq; Petinoner in avIg 


Houſe" of LORDS, againſt Edward; Lord Viſcount Loftus of Ely,in Ireland, Defen d N tt 


_— 
Ba ow Fe * " 0 
ib +2 . 

vy.") £ * 


PON Agreement of a Marriage to be had between Sir Robbert Loftws, (COLIN to Adam(aftet-" 
wards) Lord Viſcount Loftzs, then Lord Chancellor of 7re/axd, and Eldeſt Brother to the now De= 
fendent) and Eleavor, the Daughter, and one of the Co-heirs of Sir Frantis Raiſpe, and in confide- ® 
ration of a Portionin Money of 1750/. and upon proſpet of areal Eſtate of 1000/1. per annum, 4 

deſcendible to ber, which afterwards did deſcend to her 3 the ſaid Adam, Lord Loftns, did promife - 
and apree to ſettle the Kouſe of Aſonafter- Even in Ireland, well farniſhed, and Lands worth * bt, : 

12001. per annum, upon Sir Robert, and the Heirs of his Body, on the Body of the ſaid Eleanor to be begotten, and. 7 

to ſettle 200 /. per annum, &c. 0n Sir Robert for preſent maintenance, and 3001, a year on the ſaid Dame Eleanor vI 

for her Joynture, | = 
That purſuant to the ſaid Agreement, the Marriage took effe, with conſent of Parents on both ſides; and- Sir 7 
Robert had Iſſue by the ſaid Eleanor a Son Henry, ( who died without Iſſue ) and one onely Daughter named Anze, 
Mother of the Petitioner : But the, Agreemenc for ſeverzl years was denied to be performed by the ſaid Adam, Lor 
Loftus, although he was frequently and carneſtly intrexed to perform the ſame 3 and there being no way to compel 
a performance thereof, in ſpecie, but in Equity, .one Sir fob Gifford, as Prochein Amy to the ſaid Dame Eleanor, © 
preferred a Petition to His late AZ AF ESTT King CHARLES the Firlt, for relief, there being no hopes of any 
od in the Chancery in 7reland, where the ſaid Lord Chancellor was to be both Judge and Party. Fo * 
| 6 That his ſaid late JA AFESTY thereupon tranſmitted the Petition into ſre/ard to the Earl of Strafford, en. 
1630. Lord Deputy, and Coyticil there (as was uſual in ſuch caſes) with order to hear and determine the ſame. * Oe 
That upon a full hearing ofall Parties, the ſaid Lord Chancellor, and the now Deferdent his Son, were decreed 
1, Febrnary, tg perform the ſaid Agreement, and ro ſettle the Lands accordirgly : which Decree was figned, as well by the 7 
Lords Chief Juſtices of the Kings Bench and Common-Pleas, and the Lord Chief Baron of the Exchequer, the 7 
Chancellor of the Exchequer and Maſter of the Rolls, as by the ſaid Lord Deputy and the reſt of the Council, 
Thatthe ſaid Lord Chancellor appealed from that Decree to His ſaid late Royal MM AZESTY, deſiring His 
faid MAJ ESTI to Re-hear the Cauſe, ſubmitting to ſuch Orders as His ſaid IZAFESTY ſhould give therein: 
Which Appeal His ſaid 34 AF ESTYT accepted, fo as the former Decree were firſt performed, yer to be ſubje to 
ſuch Alteration as His ſaid 4 AFESTT ſhould appoint. , 
That the ſaid Lord Chancellor, and his Wife, and his two Sons, Robert, and the Defendent Edward and bis Wife, -. 
ccordingly joyned ina Fine and Conveyance of the Lands in the faid Decree mentioned to certain Feoffees, to ſuch 
ſes 3s were before Decreed , but with a Proviſo, That incaſe His ſaid late moſt Excellent JZ AF ESTT ſhould,upon © 2 
he Re-hearicg; alter anyof the Uſes, then the Feoffees to ſand ſeiſed ro ſuch Uſes as His ſaid IZ4FESTY ſhould 7 
declare. IS, nd : ©, 28 
That the ſid Lord Chancellor drew up the grounds of his Appeal in Writing, and Sir John Gifford drew up his. © 7 
Anſwer ther: unto, and both were preſented to His ſaid AZAFESTY. -  .. [o_ 
Thar the C2uſe came to be Re-heard,upon the ſaid Appeal, before His ſaid late AZAFESTY in Council, and upon © © 
» the Review of che Petitions, Pleadings and Proofs,” and upon a full Hearing of Council on both ſides before His faid ©: 
late MAFESTI in Council, His 24 AF ESTT in Council did adjudge the Appeal to be'wichout any juſt ground or 
cauſe ro warrantit,and did confirm the Decree of the Lord Deputy and Council as being juſt and equal in all the parts 
thereof, and did order the ſameto be put in execution without any Alteration; and thar the Lord Chancellor and 
his Son Edward, the now Defendent, yield obedience thereunto. T- "oo 
That the ſaid Adam, Lord Loftus, and Edward the Defendent, his Son, endeavouring to ayoid the faid Marri / ns ; 
Agreement decreed to be performed as above-ſaid, rook adyantage of the late Troubles breaking out in-7relant 
and Ezgland, Pecitioned che Commons of England aſſembled in Parliament (then being upon the Impeachment of * 
the fad Earl of Srrafford ) againſt the ſaid Decree, and to have it ſer aſide, chargingthe ſaid Earl of Strafford with © 
High Treaſon, jn che Eighth Arricle againſt him, for making the ſaid Decree , bur raking no notice of bis Appeal, © 
Submiſſion unco, and Decree made by his ſaid late AZ AFESTT. | | : _ 
That the ſaid Houſe of Commons recommended the macter to the Houſe of Lords,from whom alſo the Defendene © © 
concealed his ſaidAppeal andSubmiſſion unto His ſaid AZ AF ESTT and the faidDecree made by His ſaid 4 AFESTT; 
the ſaid Houſe of Lords heard the Cauſe ex parte, and Reverſed the ſaid Decree without hearing the ſaid Sir Fob OR | 
Gifford, or your Peritioners Mother, being then an Infant, or any perſonfor her; and further ordered all Convey- "= 
ances madejn purſuance of the ſaid Marriage-Agreementand Decree to be void and delivered up; by means of which ®* 
his ſaid undue proccedings,and of an Order of the 22 Axg. 1654. of the late Uſarpers in Council, the ſaid Aden. 5 
Lord Lof:zs and Edward bis Son got into, and ſucceſlively have kept and continue in poſſeſſion of the Premiſes, © 
That on ſome proceedings had before His now moſt Excellent MAFESTT, His ſaid 17 A? ESTY was pleaſedto © 
22. Decemb. «aye the Petitioner at liberty to proceed againſt the Defendent either in Law or Equity as he ſhould be adviſed. ' 
1662, That the Petitioner thereupon exhibiced his Bill in Chancery in Jre/and for Relief but the now Lord Chan. i © 
cellor, upon hearing the Cauſe, declared, he conceived it more proper for your Petitioner to apply himſelf elſe= : /-* 
where, and for that reaſon forbore to give any Judgment therein. | "*Þ 
That the Peritioner informed this Honourable Houſe of the undue proceedings and praRtices aboveſaid, and upon | ** 
10. May, hearingof Counſel on both (ides, rhis Houſe did adjudge the ſaid Order of the third of ay, 1642. ſhould: nor be * * 
1075. . affirmed; anddid further order, Thateach Party ſhould forthwith bring their Allegations, in which they would inſiſt I 
on, to this Honourable Houſe, thar a day might be appointed for hearingand determining upon the Merits of the ſaid 
Cauſe 3 and, until hearing, the Defendent was to continue in poſſeſſion,and all proceedings to be hadin any inferiour. . |! 
Courtin England or Jrelandto ſtay during the depending thereof in this Honourable Honſe. _ - off 
That the Petitioner did preſent to this Honourable Houſe ſuch Allegations as be would inſiſt on, and it was there. 
31. May, upon ordered, that the Defendent ſhould bring in his Allegations by way of Anſwer, on which be would inſiſt. ator. a! 
1675- beforethe 20. of ?anethen ſollowing, which he hath not yer done, though be was ſerved with the faid Order. * = © 
Tharit was Ordered, Counſel ſhould be heard at the Bar of this Honourable Houſe,to make good the Allegations "YN 
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10-Nevemb. of the Petitioner on the 8 th. of Decemberthen next following: but'the Parliament being quickly after Prorogued, . + 
1675-, no furtherproceedings were had 3 and your Petitioner was adviſed. he could not ſafely proceed in any Infeviour. 
Counts, by reaſon of the ſaid Order of this Honourable Houſe of the 10h. of Afay, 1675. Þ ©. #7 
, Tharafter many Delays induſtriouſly contrived by the Defendent to ſlave off, and many Motions and Petitions 
by the Petitioner madein and ro this Honourable Houſe, to bring on the ſaid Cauſetoa bearing, + wal 
6 This Honourable Houſe did order to hear Counſel at the Bar ofthis Houſe, on Murday, in the ſecond week. of 
{ the meeting of the Parliament, after the beginning of '0Fober then next following, - .* RS 
Thar *rwas further Ordered by this Honourable Houſe, Thata Commiſſion ſhould be granted the Defendene:# 
under the Great Seal of Exgland, Returnable at or before Afichaelmas then next following, to Examine Withelles 8 
17 5 in Jreland, that the Cauſe might be heardar the Bar of this Houſe in Of&ober next, if che Parliament be then ficrins? 
( and borh Parties were peremptorily ro attend , as 'tis expreſſed inthe ſaid Order of the 14th. of April. 677» 
withour further noticero be given the Defendent) or as ſoon after as the Parliament ſhall fic afrer O&obey next, 3 
That a Commiſſion iſſued under the Great Sealaccordivg]y 5 but the Defendent hath neither executed nor xe; 
turned thefaid Commiſſion, TT: TT Oo OT On ON 322 OO 
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